10191/4206 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



re Application of 



Pascal KOCHER 



Serial No. 



10/574,208 



Int'l. Filing Date 



July 22, 2004 



For 



DEVICE FOR FATIGUE WARNING IN MOTOR 
VEHICLES HAVING A RUN-UP ALARM SYSTEM 



Examiner 



Anthony Smith 



Group Art Unit 



2612 



Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Arlington, VA 22313-1450 



RESPONSE TO DECISION ON REQUEST TO WITHDRAW HOLDING OF 



This communication is being filed in response to Decision on Request dated April 
24, 2008 in connection with the above-identified application. Examiner Smith indicated 
that a PETITION TO WITHDRAW HOLDING OF ABANDONMENT was received at 
the United States Patent and Trademark Office but that a true copy of the Combined 
Declaration and Power of Attorney was missing. 

In response, the Applicants are resubmitting the following documents which were 
originally filed in the United States Patent and Trademark Office ("USPTO") by "Express 
Mail" service on May 8, 2007. Enclosed are copies of the following signed documents, 
dated May 8, 2007 with the Express Mail Label No. EV 885 413 276 US: 

(1) Copy of the original date stamped postcard received from the USPTO; 

(2) Copy of the Express Mail Label (Label No. EV 885 413 276 US); 

(3) Copy of the Response to Missing Requirements Under 35 U.S.C. § 371; 

(4) Copy of the Combined Declaration and Power of Attorney; 

(5) Copy of the original PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT. 
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ABANDONMENT 



SIR: 



Response To Decision On Request 

T6 Withdraw Holding of Abandonment 

10191/4206 

Applicants therefore respectfully request that the enclosed copy of the Petition 
mailed on May 8, 2007 be entered and reconsidered in the present application. 

No fee is believed to be required. However, if any fee is required, please charge 
Deposit Account No. 11-0600. A duplicate copy of this transmittal letter is enclosed for 
that purpose. 



Date 



One Broadway 
New York, NY 10004 
Telephone: (212)425-7200 
Facsimile: (212)425-5288 

Customer Number 26646 



Respectfully submitted, 
KENYON & KENYON LLP 




Gerard A. Messina 
Reg. No. 35,952 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of : 
International Application No. 
International Filing Date : 



U.S. Serial No. 



For 



Pascal KOCHER. 
PCT/DE04/01630 
July 22, 2004 
10/574,208 

Device For Fatigue Warning In Motor Vehicles Having A 
Run-Up Alarm System 



Mail Stop PCT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RESPONSE TO MISSING REQUIREMENTS 

UNDER 35 U.S.C. 371 



SIR: 



In response to the Notification of Missing Requirements Under 35 U.S.C. 371 in the 
United States Designated/Elected Office (DO/EO/US) (mailed March 8, 2007), Applicants submit 
herewith a fully executed Declaration and Power of Attorney to complete the filing requirements for 
the U.S. national phase of the above-identified PCT application. 

The application filed in the Patent Office is the application which the inventors executed 
by signing the Declaration and Power of Attorney. A copy of the Notification of Missing 
Requirements is also enclosed. 

The Office is authorized to charge the $130.00 fee to cover the surcharge for late filing of 
the Declaration to Deposit Account No. 11-0600. The Office is also hereby authorized to charge 
Deposit Account No. 11-0600 with any additional fees required by this paper or credit any 
overpayment. An additional copy of this letter is enclosed for this purpose 



Date: 



Respectfully submitted, 
KENYON & KENYON LLP 




Gerard A. Messina ( Reg. No 



One Broadway 
New York, NY 10004 
Tel: (212)425-7200 
Fax: (212)425-5288 



< 



Sign & i 
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COMBINED DECLARATION AND 
POWER OF ATTORNEY FOR PATENT APPLICATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below adjacent 
to my name. 

I believe I am the original, first and sole inventor of the subject matter which 

is claimed and for which a patent is sought on the invention entitled DEVICE FOR 

FATIGUE WARNING IN MOTOR VEHICLES HAVING A RUN-UP ALARM 

SYSTEM, and the specification of which: 

[ ] is attached hereto; 

[ ] was filed as United States Application Serial No. on 

, 1 9 and was amended by the Preliminary Amendment 

filed on , 1 9 . 

[X] was filed as PCT International Application Number 

PCT/DE2004/001630 on the 22nd day of July, 2004. 

[X] an English translation of which is filed herewith. 

I hereby state that I have reviewed and understand the contents of the above- 
identified specification, including the claims, as amended by any amendment referred to 
above. 

I acknowledge the duty to disclose information which is material to the 
examination of this application in accordance with Title 37, Code of Federal Regulations, 
§ 1 .56(a). I hereby claim foreign priority benefits under Title 35, United States Code § 1 1 9 of 
any foreign application(s) for patent or inventor's certificate or of any PCT international 
applications(s) designating at least one country other than the United States of America listed 
below and have also identified below any foreign application(s) for patent or inventor's 
certificate or any PCT international application(s) designating at least one country other than 
the United States of America filed by me on the same subject matter having a filing date 
before that of the application(s) of which priority is claimed: 
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PRIOR FOREIGN/PCT APPLICATION(S) 

AND ANY PRIORITY CLAIMS UNDER 35 U.S.C. S 119 



Country : 



Federal Republic of Germany 



Application No. : 



103 50 276.9 



Date of Filing: 



October 28, 2003 



Priority Claimed 

Under 35 U.S.C. § 1 19 : [X] Yes [ ] No 

I hereby claim the benefit under Title 35, United States Code § 120 of any United States 
Application or PCT International Application designating the United States of America that 
is/are listed below and, insofar as the subject matter of each of the claims of this application 
is not disclosed in that/those prior application(s) in the manner provided by the first 
paragraph of Title 35, United States Code § 1 12, 1 acknowledge the duty to disclose material 
information as defined in Title 37, Code of Federal Regulations § 1.56(a) which occurred 
between the filing date of the prior application(s) and the national or PCT international filing 
date of this application: 

PRIOR U.S. APPLICATIONS OR 
PCT INTERNATIONAL APPLICATIONS 
DESIGNATING THE U.S. FOR BENEFIT UNDER 35 U.S.C. § 120 

U.S. APPLICATIONS 
Number : 

Filing Date : 

PCT APPLICATIONS 
DESIGNATING THE U.S. 

PCT Number : 

PCT Filing Date : 
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I hereby appoint Richard L. Mayer (Reg. No. 22,490), Gerard A. Messina 
(Reg. No. 35,952) and the practitioners associated with Customer Number 26646 as my 
attorneys with full power of substitution and revocation, to prosecute this application and to 
transact all business in the Patent and Trademark Office connected therewith. 
(List name(s) and registration number(s)): 

Gerard A. Messina, Reg. No. 35,952 

, Reg. No. 

, Reg. No. 

All correspondence should be sent to: 

Gerard A. Messina, Esq. 
KENYON & KENYON LLP 
One Broadway 
New York, New York 10004 
CUSTOMER NO. 26646 

Telephone No.: (212) 425-7200 
Facsimile No.: (212) 425-5288 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment or both under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 
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» ♦ J \ 



Full name of inventor: Pascal KOCHER 



Inventor's signature 




Date V Q$ 05 :100^ 



Citizenship France 



Residence Hegnachweg 1 

70839 Gerlingen 
Germany 



Post Office Address Same as above 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of : Pascal KOCHER 
Serial No. : 10/574,208 

Int'l. Filing Date : July 22, 2004 

For : DEVICE FOR FATIGUE WARNING IN MOTOR 

VEHICLES HAVING A RUN-UP ALARM SYSTEM 

Examiner : Unknown 

Group Art Unit : 2612 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Arlington, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

SIR: 

Applicant hereby petitions to have the holding of abandonment dated 
November 1 1, 2007 for the above-identified patent application withdrawn in view of the 
following facts: 

A Notification of Missing Requirements Under U.S.C. 371 mailed March 
8, 2007 was received by the undersigned Attorney for Applicant. The Office Action set a 
two-month response period expiring May 8, 2007. 

On May 8, 2007, Applicant's Attorney mailed to the Patent Office a 
Response to the Notification of March 8, 2007, enclosing an executed Declaration and 
Power of Attorney, a copy of the Notification and a return receipt postcard listing the 
enclosures. Applicant submitted the Response via Express Mail by Express Mail Label 
No. EV 885 413 276 US. Applicant also authorized the Office to charge Deposit Account 




EXPRESS MAIL NO.: EV 321 841 110 US 



1 1-0600 for the $130.00 fee required with the response, which was signed by Applicant's 



Attorney. 



A postcard listing the Response to the Notification of Missing 



Requirements and the executed Declaration, as well as the Deposit Account Number, and 
bearing a date stamp of receipt dated May 8, 2007 was received by Applicant's attorney 
from the Patent Office. The Patent Office-stamped return receipt postcard is evidence 
that the Office received the Response. 

Copies of the Response, the Declaration and Power of Attorney post card 
receipt and Express Mail receipt stamped by the Post Office on May 8, 2007 are enclosed 



herewith. 



In light of the above, it is respectfully submitted that a timely response to 



the Notification of Missing Requirements was filed. It is therefore respectfully requested 
that the Notice of Abandonment be withdrawn and the application returned to the 
Examiner for further action. 

It is believed that no fee is necessary in connection with this Petition. 
However, should a fee be required, the Commissioner is authorized to charge Deposit 
Account No. 1 1-0600. This Petition is submitted in duplicate. 



Respectfully submitted, 
KENYON & KENYON LLP 



Date 




Gerard A. Messina 
Reg. No. 35,952 

One Broadway 
New York, NY 10004 
Telephone: (212)425-7200 
Facsimile: (212)425-5288 

Customer Number 26646 



EXPRESS MAIL NO.: EV 095 4044 959 US 
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